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SUBJECT: Conducting Acquisitions under a Continuing Resolution

Background

The extended duration of continuing resolutions in recent years requires acquisition
professionals to devote additional attention to ensure compliance with the Anti-
Deficiency Act and to avoid major disruptions to essential government services. The
Anti-Deficiency Act prohibits an officer or employee of the Government from creating or
authorizing an obligation in excess of funds available, or in advance of appropriations,
unless otherwise authorized by law.

Purpose
The purpose of this Procurement Memorandum is to provide guidance on conducting
acquisition under a continuing resolution.

Guidelines for Conducting Acquisition under a Continuing Resolution

Absent specific authority, funding under a continuing resolution is generally available
only to fund ongoing projects and activities, not new initiatives or projects. Acquisition
Professionals shall use the following guidelines for conducting acquisition under a
continuing resolution.

= Coordinate with budget and finance personnel to determine the availability of
funding for existing and new contract requirements. Modifications to existing
contracts may be required by the fiscal constraints imposed by the continuing
resolution.

= Provide contractors with appropriate notification of government funding
limitations. Federal Acquisition Regulation (FAR) clause 52.232-18 expressly
conditions the government’s obligation under the contract upon the availability of
funds. Contracting professional should ensure that applicable contracts contain
appropriate clauses regarding availability of funds.

* Consult with the Office of General Counsel on the terms of the continuing
resolution to establish the availability of funds.






